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470279
, A. D, 1950, by and vetween FA03T
n organized under tue laws of the 3tete of
, of the first nart, and H. &, HCENIG, of Twin
, “isconsIn, marty of the second »art,

WITNESSETH:

That in consideration of the mutual covenants and
apreements nerein contained, and One Dollar ($1.00) each to
the other »ald by the warties, it is agreed by and between
gaid »narties, as follows:

THZRZAS, the warty of the second nmart has originated
and designed a useful article known as a three way elbow and
bent tube connection to be used in »nlace of conventional tee
and taillniece outlet, which makes a C. W, & O, variably usable
for revnalr work by allowinz a variable outlet, thereby missing
Jolets on renair work; and the mnarty of the first onart 1is will-
ing to manufacture and market the same under 1ts own name in
the usuel course of 1ts nlumbing suon>ly business, to wholesale
jobbers and manufacturers:

1. Party of the first mart agrees to manufacture and
narket a limited and reasonable number of said useful article
for the nuroose of ascertalning the desire of the trade to stock
and use the same, Party of the first nart shall be the sole
judce as to tne number to be menufactured under the term "1im-
ited and reasonable." Party of the first mart, however, shall
not take such device for the ournose of "killing" the same to
the end that the same 8hall never be gold or issued to the

trade, all subject, nowever, to the =rovislons of »naragranh
10 hereof.

2. Party of the first vart will mav %o the narty of
The second mart, on any number of sald article so manufactured
and sold by 1%, un to a quantity but not exceeding six thousand
(8,000), a royalty of Twelve Cents (12¢) oer article. On any
article sold and manufactured over and gbove a aquantity of
gix thousand (6,000), the »arty of the first nart shall vay a
royalty of Five Cents (5¢) pner article manufactured and sold.

&, Party of the first nart shall have tne exclusive
riznt to manufacture, sell and distribute sald article in the
Uniteed States or any foreign country durin: the nendency of
natent ammlication and at all times thereafter during the entire
1ife of the letters patent, which may be issued in resnect there-
to as is herelnafter set forth. Sald narty of the first nart
shall likewlse be authorized to grant to other manufacturers
the right to manufacture, »roduce and sell, in which event the
royalty basis shall at no time be more than Five Cents (5¢) mer
article or such reducasd amount (anolicable only to other manu-
facturers) as the marties may agree uvon after negotliation.

4, Party of the first nart shall keen an accurate
record of the number of guantity of saild article manufactured
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and sold by it and shall make navment to the marty of the
second mart monthly on the éZC day of each month for the
number of 1tems so manufactured and sold by it during the
oreceding month on the royalty basis aforementioped. The
first royalty »mayment shall be made on the Zf< day of

72 2ereeey , A, D, 1950,

5. In the event a matent 1s secured by the party
of the second vart, it will not alter, cuange or affect 1in
any way this agrepment excent that the )artv of the second
nart shall immnediately on the securing of sald natent, assizn
all rights of manufacture, sale and distribution under such
natent or vatents or any ilmdrovements thereon to the »narty
of tnre first »nart, under terms anc conditions of royalty as
are outlined in %ils agrecment.

6. Party of the second mart believes that he has
a natentable device and has anwlied for vatent thereon. In
the event of any clalm of infringement of any other »arty,
narty of the seconé mnart shall in all resnmects coovmerate
witn the »narty of the first nart in the matter of the defense
of such infringement, Put he shall not be required to »ay
any costs, attorney's fees or damages in respect thereto.
In the event of such claim for infringement marty of the
first wart may withhold further nayment of royalties until
a declsion in resmect to such infringement, and uvon a de-
cislon favorable to the narties herefo shall immediately may
any amounts so accrued, arty ol the first nart may at 1ts
own dilscretion decide whether in fact 1t desires to contest
sucn claim of infringement, and shall not be duty-bound %o
contest the same. In the event of its decision not to so
contest, narty of the second mart suall at all times be
Drivileged, however, so to do,

Party of the second nart will at all times warrant
to the first warty nis title in and to said matent.

7. In the event no matent is secured by the narty
of the second wart, sald marty of the first nart shall not be
nrejudiced by this agreement but may, at its ontion, declare
the same null and void and continue the manufacture, market
and sale of said item wlthout royalty. In such event, how-
ever, varty of the second part shall not be under any other
obligation to return royalty already waid.

8. Party of the first oart shall not be under any
obligation to manufacture and sell any minimum number of art-
icles during any one year but shall use its best reasonabdle
efforts toward the sale of said item throuzh its usual channels.

9. This agreement siall remain in full force and
efTect until such time as wnatent 1s issued and thereafter
under tne same terms and condltions during the 1life of such
vatent, If no wmatent e issued, tien vartvy of the first nart
may terminete as aforementioned,

19, Party of the first nart shall be orivileged, under
all terms and conditions hereof, after the first manufacture of
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o "limited and reasonable number" of said useful article,
to continue to manufecture and sell excluslvely under all
terms and conditions hereof. It may, at its ontion, how-
ever, elect not to so continue to manufacture and sell and
shall in such event notify the narty of the second vart and
release him from the terms and conditions of this contract.
In the event the nmarty of the Tirst nart shall determine
not to so continue to manufacture and sell and no vatent 1s
at any time issued, it .shall at all times be orotected by
paragzranh 7 hereln.

IN WITNZSS UHZREO rties hequztiizf.set
thelr handés and seals thlq Qg 2 day of C§§7 ,

A, D, 1950,

FROST CC.

"W@’ﬁ:c/% __(sSEaL)

In oresence of: /ﬁ»i7 /4
ﬁfgi}ékfaéé; Zgéaa;a§9 ( SEAL)
/ @ 4‘, /‘i/ ,ﬁ ), (SEAL)

The undersigned, H. C. KOZHNIG, does hereby assign
any and all rights and beneflts of the within contract to
E. G. XCENIG (aforementioned) and MARGARET E. XOENIG, his
wife, as Jjoint tenants, or the survivor of either, anc not
as tenants in common.

Dated this ziq/mav of W A. D. 1950.

/Z/J/dmf
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